
I lrt> LMMntakto Calutroph* at the
|>»l»tl«n Om Works in IM COWW OfIreetUn at the Foot »i Fovt«cnu street,
¦lit V?ON TBK BOblBS OP THB HTJKFKKEBX,I OILUOOLKT, 8CLLIV Aft AND BltXA.

¦ .rone i O'Donnell Mondsy proceeded to hold In-Irta on the bodies of ti e unfortunate men who
Ut Ui their dratha bj the fall of a building
¦he course of erection for the Manhattan Gtiftpany, which fell on Sate.rduy last, about two
nek. Tho Coronor, with tb« jury, vuitel the
Ise cf each of the dex-s^ed in succession, and alao
¦Bellerut Hospital, in Which institution fla'Iivan
¦¦ They then proceeded to the «cene of the
Burtrophe. The inquest was not concluded, and

¦ adjourned until this day at half-past one o'clock,
¦he names and occupations cf tae gentlemen
¦>n> to serve noon the jury. were as follows
lohn Moore, 450 F"bi avenu.-, toaster mason.11. T. West, do. d<>. do.
I. B. HneUcker, 389 Stoou<l avenue, masterlldfr.
Buward Delamntw, 143 East Twenty-third street,lb &£d Mind n> h«i.
¦< E. Warts, S47 faiid avenue, Iron roof manu-¦turer.
¦homttb JyCder, 429 Second avenue, pianoforto¦i>ufactui>er.
BcRIPTION OF THE RRTOKT BOUSES AT TOE TOOTI or fornTkaNTu stkket, kast xtvaa.
¦here were three bouse*, each *245 foot long andIfeet wide, dud »en> p'aced IM by side. TheB> ends wee of brick. 16 incties thick; the outer
¦eg were h iok piers, fc*» by 20 Inches. placedI feet apart. The valley gutie s weie of castiroa,

¦ ported on cast iron eolnaaa ;iud wrought i- )*j
B-selii. The roofs were oi wo u it ir»u> and par-¦Uy covered with elate*, all tho unfa had two rods,
P» to each roof,) exten iLu*$ leogtowi-* under the

B cipal queen po-ts, aue-ored ilir>ugh the gableId walla. The valley gutters and girders wore alaoBawd into the gable end walls.
¦The fouD'Uttiona were on spruce piles driven downBo the solid earth. On the t >,>6 of the piiu were¦niter-., ou wlith the foundations were laid. ThoBuidatioos were ol hrick, Lid in by hydraulic co-Bat. The work wa* built by t e (lay, under theBerintcnclcnce of iieujaajin M. P ark.
¦iron wo/k was done ly J. B. & W. W. Connell &
¦HieMMm testimone* was tlin taken :.|Jp*epb French, 2<.»8 Ea»i Fourteen' h street, sworn
¦I am the nesistant oi Benjamin Clark, of WestBvctitv-.rfiN.no etieet, near i'enth avenue; he wasBperiatendtot of the .vbfile i»r rhri jth« departmentI the corner of Fourteenth street and Avenne C;Bhac tbc management of all t'. work and of theHen employed tbere; in his absence I had the on-Be raperintenocnee, and 1 o-ually employed theBoiing men; I have bee u employe 1 in toe Manhat-In gas worLe for tbe last twelve years, and amBoroughly conversant with the manner of erectingB j buikings; I assisted VI . CI irk in building (lieB nbattan gas work* in Eighteenth street, near thelititb avenue, about nine >eam a*o, as assistant su-Bintendc:.?. and also in the Tenth avenne, between
¦Ubteenth and Nineteenth streets, ahont threeB »rs ago; and further, I was associated with Mr.¦laik in erecting tue g> v> l-l'.'igi at theBrner of Avenue C and Fourteecth street,¦hen the deceased, Patrick Shea, came to his death;B the month of March la-t Mr. Cl«xk and I, by theBre< tion of the President of |M Mannattan Gaslumpany, came to inspect the g oand upon whi;hBe gas holloing* were erected, at the corner ofI'enae 0 and Fourteentn street; me President went¦ ith ns, and my opinion was Hiked as to the man-
¦er of spiling; I gave It, and they approved of it;Be works weie commenced, mid the best mate- ialsBed, ai d the best workmen employed in tae eroo
¦on of the building until it fell yesto. day; JohnI* Her Harrison was tbe architect; ho made the¦rawtops for tbe bail ing, and from these drawingsBr. Clark and myself conducted tho works; Mr.
¦arrison was constantly at the works, exceptinglow and then a day, an oca-ions of sickness;luring la-t week bo "as at tee building daily,living tie reeessary directions about the iron roof-
Bp, and Mr. Clark had the directiin of theliving over the iron roodnv; in preparing for the
rection of the building, the lo se filled in groaad,

o tbe depth of five feet, *as removed for the pur-
iOP6 of driving tbe piles into tbe old solid ground;
be beat anality ot Jersey pine was pro. ured and
.ed for piles, tbe foundation made with great care,
r.d every precaution taken to have it rnhd and
ermonent; tbere were twenty f ar iron columns,
eftlng on pranlte bases, supported by brick work
mmediatcly resting on the piles: on examiningbe brick work on which the colnmus rested, I
mve not men that tbe ground, at any of the
ohinuiH, hes given way, so that the fall conld not
tavo occnrrcd trom the sinking of the piles or to
be canting cf the eolamns; I was not stationary at
my one put of the building; and when I came to
be building yesterday (Saturday,) morning, at 7
j'clock, aco (filling my stay for two hours, I went
hrough the bulMing three or four times, and I did
jot notice any thing defective or out of place; there
mu no gas made in tho building; the company were
uerelv erecting the works preparatory to the manu-
ictonng of gas', 1 know of no cause for the fall of

.);. roof.
To the Jury..To-day I examined the ground, and

J Id not notice eny change or *-ttliog in the ground
near tbe columns, or any inking of the piles; on
Mving the piles, I saw th<»' th*y were properly
driven ; th«-n? were three roof-, and they were con-
acted; tbe timbers laid on the june piled, on which
TBted tbe »C8| ective columns; 'bey were each four
'ectlong, twenty-two inches Aide, eight inches thick;
.hew timbers were Septra -e, not connected; the«e
Jmben (not connected) were over tbe piles in tbe
^entre of tbe building; hut tb<- timbers over the piles
inder the outer piers were connected.
Charles Roome, President of the Manhattan Ga«

LJuht Company, 47 West Thirty-third street, sworn
.Prerioua to" the erection 01 the works at the
corner of nvenne C and Fourteenth street, f ex¬
amined the ground, and bit) the earth bored in a
number of places to the depth of twenty-aix feet, so
as to asoei taln what steps wre necessiry to sec tiro

a permanent and solid inundation for the buildings
proposed to be erected; I decided that it was neos-

&aj to place the foundation on piles, and 1 prepared
my plana accordingly; the bulld'ngs were designed
by me, ai>d I desire to assume all the responsibility In
this caw, tbe pians weio drawn by Johu Fuller liarri-
sonaccording to mi direction ; tbe spe ifications were
drawn by me, and given to tie respective con¬
tractors; Benjamin M Clark wa* the superinten¬
dent, under whose personal direction tbe work was
executed ; Mr- Harris- n, tbe architect, as-istei Mr.
C!aik; Mr. Cla>k was an old experienced builder,
in wboH s- kill the company hid unboundel con¬
fidence; bo finished works of great extent for this
companv, and for the New York Gas Lifrbt Com¬
pany, for the last tlftein jea s.and he was c"nployod
jnder John B. Jeivis, as bis superintendent, in the
construction of the Croton aqmsduct; daring the
urogtCM of the said building 1 was daily on the
ground and hourly in consultation with the
eupeiitlcncent, and wHh the architect, and I
endeavored by all tne means in my power,
by personal observations and repented instruc¬
tions to the rffloers »¦ loyed to spare no ex jense

wbi>h it might be necessary to incur to erect the
' works in the strongest and most substantial manner,

I wis in the building yesterday for nearly two toura

and left there about one hour before it fall; although
I examined, as I thought, every portion of the work

which *s* visible, 1 e&w nothing that was not, in
my judgment, as perfect as c<>uld b* desired to en-

gan general so urity. I um unable to express any
opinion as to the iau#eof tbe sad accident. The
foundations for the building, I should think, cost
ever $20,010, and tbe whole work, including the
around, was estimated to <o*t, when (huhed
$1 ,000 ,000. Mr. Clark al ways expressed hi.-, admin
tion of the skilful manner in which the ironwork
was performed I do not think thU any atorm cool-1
have afftitcd the solidity of the structure. I was in
the lalit every day of examining the whole work a

it progressed.
Jnmc» \ Wells swort.IJive at 2«8 West Twenty-

second street; I am a master builc.er, and have been
engaged in erectiug buildings for the last forty
years; I inspected t e design of the buildings at the
corner of avenue C and Fouitoenth street before
they were built, and I approved of tbe combina
¦Jons; I \ isitcd the building when in the course of
construction, 00 far aa tho mason work; I know that
it was dost in tho best manner under the dircoti >n
of Benjamin M. C'ark, who wss thoroughly compe¬
tent to its execution; 1 visited tbe building again
after the rcof was on, an I I considered it
rne of the neatest and best constructed job*
I had ever inspected: I considered the Iron
loiters there used sufficiently strong to bear
II c * eight placed cm them, and I considered tho
Iron columns were strong enough to support the
weight of the roof In slating; placing slate la any
.irantlty on one side more than on another would
not kfleet it, the construction of the building being
tiiangnlar: tbo pinking of oao of the columns four
or live inches would not have canted tho fall of tho
building ; when Mr. Boomc brought the plan of the
building to me for my opinion, I think he would

i are altered it If I bad suggested any alteration,
but I did pot see that there was any necessary.
The in<,cest was then adjourned until half-past one

o'clock this day.
Before sersrating, tbe jury consented that certi¬

ficates should bo given far tbe burial of tho bodies of
tbe dc< eased, which accordingly wss done.

. , _ .
AFTOtWOK 8EHSIOX.

Michael Raleigh being sworn, said.I am assist-
juit superintendent c< tbe construction of iron works
in the establishment of James Bcobo <fc Co., and
lisTe Uen in this boialnesa since 181 « ; I have care
fully exsminod the roins of tbo building whioh foil,
and I am of opinion that tho cause of the fall of tbe
roof was tbe improper construction of the iron work;
the mala ribs were not of proper form or strength;
ror were tbey sufficiently supported by diagonal
braces; I think the accident was occasioned by tbe
t* Uting of the main ribs, which caused tbe roof to
<o'lafse, And so pulling down the supporters aud

breaking the pillar* ; the framework ni not
propoi ttonate, nor, bj any liieui, properly con¬
structed ; a roof maoe as tbU was could >- ;arooly
bobport the alate which was upon tola ; thoru
might have been a secret flaw in the iron
unknown to the most skilful workman, wh'rh
would prostrate the whole roof; it is improper to
have the tie bars se ured by a screw ooiy at eich
end, as they are liable to fly off should tbe iron bo
brittle, in certain conditions of tbe atinojphere;
these tic ban should be well secured by cro«s keys.The witness examined the iron and thought It to be
of good quality.
George Careenten sworn, says - ' am an archi¬

tect and had tbe charge of constructing the
New York Crjatal Palace, associated with
Mr. Giidenneistc*. who la my partner, and ex¬
amined with me the reins of tbe gas works- The
system made use of in tbe construction of that build¬
ing L> not new, and has been found to sue eed in
other parts of tbe fount*?; the putter which was
placed on the onter foundation wall was not fasten¬
ed uisidt with girders, or transverse or longitudinal
beam.-.so as to forma j erfectiy soliu square,on which
conid cepend tbe vertioie pressure and horizontal
strain. There was not a single beam or girder in
tbe whole building the < oosequence was that the
shoe supporting the ribs of tbe roof gave way. Tbe
bystem of the construction of this roof was very de¬
ficient; tlieie was not, in fact, a iudi ious bj»*em of
adjustment employed in the huildiug; there was a
deficiency of diagonal tie rods throughout the whole ;the frame was not suffioieitly strong to support the
roof, on account of the iengtu of the buildln/, whichwould require a different syptetu to ensure its stand-
ing. I consider the rieaign of the building very de-
fective atd tfce oau*e of its falling. Tho materialneed was goad enough; the roof nystem employedwas wru.gly managed; this stem has succeededelsewhere, *hcu it was not employed In the extent
it was in tbis. Covering one part of the roof with
slate may have earned it to shake, and a hf^h wind,in consequence of its inferior coosiruaion, mighthave uffc ted it.

l*-aa< w. Avres "worn, says.I belong to tho Iron
woiksof Molt A Ayies, aad have examined the
building which fell; 1 fonnd the materials to bo
good, and consider the structure firm and the work

, nqcrly executed; nearly all *Jie gas house roofs in
tbe com try nave been erected on the same plan;
mote work and mote stiffening might have been em-
ployed in the cou»tructi.>n of tho roof, but I con-
rittr what was there ail that waa necessary; as to
t. o quitlity of the iron and tho roof ByNtem, which
has nn ceided elsewhere, I do not consider they
were objectionable; as to the cause of the accident
l<-ai>i.ot give an opinion, and which is yet unex¬
plained: it wasieuuiked by a previous witness that
thfie were no longitudinal girders or beams usual
in the building; I consider that the valley gutters
or beams were girde*s in themselves. thU plan of
gas bovae, with one exception, has b»eu in generaluse; the except'on is that there were three ultimate
roofs in tie building; the gutters performed the of¬
fice of girder*; if oue of the columns had been dia-
laccd it would vei7 probably have caused the
uiloing to fall; I < annet conceive of auy number

of men or any wight of slate ne ewiarj- to have
been kept on tbe roof that wouH nave caused it to
give way ; the breaking of a single tie cod would
not have thrown the building down.
Michael Groser sworn, say*.I am & gen¬eral housesmitb; bars of irun, sucb as used

in tbe gas building, would expand in veryhot weather nearly an inch and a half,
or less, according to the temperature, and this
might have something to do with the falling of the
building; I tbink the design of tne roof was good,and also the material, bnt think if the iron used in
the rafters had been T iron, it would have stoxl
better; I do not think there was my occasion for
diagonal bratea in the building; I saw no twist in
tbe roof.

Vi'm. W. Cornell aworn, Hays.I am a housesmitb,of the firm of J. B. & W, W. Cornell; we constructed
the iron work of the building In question ; I do not
think that any of the iron-had been tested by weights;fee executed the work according to the design given;the Gas Company fouud no fault with the work, but
were pleased with it; I much approved of tho de¬
sign; the contract for preparing the iron work waa
given to us, we being the lowest bidders, as 1 am
informed.
The testimony here concluded. Coroner O'Don-

Doll briefly a<1dre»t>ed tbe jury, and left the case
with them, who returned the following verdict :.
Tbat the said Daniel Sullivan came to his death

by injuries recoieved by t.e falling ot the roof* of
th^gaa house, at the corner of Fourteenth street
ana avenue C; and we are further of opinion that
there waa a deficiency in the bracing of the Mid
roofs, on account of the extent af the area, and the
combination of three roofs; although we believe
that the bracing was sufficient to sectire a singleroof of the same construction.
The same veroict was rendered in the cases of

Sh*-a and Gilhooley.
The jury, after the rendition of the verdict, re¬

turned a vote of thanks to Coroner (VDonnell for the
efforts be had nsed in eliciting evidenoe necessary
to the understanding of the facts of the cafe.

Tbe Grandest Scheme of Modern Times.
AN KMP1KK GIVEN TO A RAILROAD COMPANY.

tp'rorn tho New urlesua Pel's, July 24.]
A few days ago Mr. Itobort J. Walker, late Secre¬

tory of tbe Treasury, accompanied, wo believe, by
Mr. Jaadon, lata cashier of tho Uuitcd States Bank,
and still later the drawee of sundry bills held bycitizens of New Orleans, which remain unpaid to this
day, to tbe ruia and despair of hundreds of poople,
passed through oar city on his way to Texas, bear¬
ing with him $1,000 000 of Texas bonds, valued, ac¬
cording to the Texas gradation, at $300,000. Thh
wm is to be deposited In tbe hand* of tbe governor
of Texas, in b«balf of the Grant) Pacific Uailroad,
of which Mr. Walker is u stockholder to the amount
of ten millions, and variant other citizens includ¬
ing the Rev. Councilor Joel O. Sever, late of this
city, wboHC stock only amounts to the modest sum
of $500,000. ow n imu ense amounts.
Now , extravagant as the wnolc sriicme hts seem¬

ed, Mr. Walker, hy his addtcsn, skill and manage¬
ment, and without any violation cf any law or other

i m( ropriety, ha* pJaa \ it io a tr*in which promises
tbe moat magnificent rosults. Tho State of Texas

in a moment of ma<lues* and folly unparalleled in
the annals of legislative insanity.passed a lair do-
taiing twenty secticna per mile to any company
which shall build a road across its territory, near
tbe parallel of 32, on the simp.'e condition that said
cowpary shall comnicncc the road by the L">th of
August, and shall deposit (300,000 in ttie State
Treasury,which the company can draw out oa koo s as

it flnlnbt s the first fifty miles ofthe road ; t at then the
said fifty miles of the completed road Bb*ll be plcJged
for tbe completion of tht> remainder. On these sim¬
ple conditions, this company will reccivc s ri,j which
takes preference of all othe-s, for twenty sections
of land per mile, for over elglt hundred miles, mak¬
ing over too miilioEs of acres of land, toe average
value of which, we understand, will be nearly, if
not quite, one hundred millions of dollars. Now,

t l (. highest estimate of the cost of a road, from the
Mississippi to tr;e Bio Grande, has never excelled
twenty roillioi s, for tbe building of which this com
pany will receive land worth ooe hundred mil¬
lions.
But this is not all. There was an old charter in

Texas, creating the company callcd tbe El Patt) and
Vicksburg road, to wbicb bad been previously
granted sixteen sections per mile; and this company
aving organized, Lot being able to sell its stock,

entered into negotiations with Chatfleld, Walker's
piedecf »sor in the grand Pacific, alias Moonshine
road, to c impose of it* charter. Pending these nego¬
tiations, some legal gentlemen of Texas, who hap¬
pened to htarof tbe matter, callcd on tbe Picaident
of the company, and asked how much of tbe stock
wns nnhubf-cribed, were informed that thers were
tw enty millions. They immcdla'cly catered their
mmcs for that bilarwe; and when Mr. Chatfleld
came to < lose Lis purchase, tliey rouuired him to pay
one hundred thousand dolin ra lor their share of the
t,t jck. This was the single advantage obtained by
Texas throughout this whole negotiation. All the
rr st, wc consider, displays the niopt extraordinary
infatuation on the pa t of the people of Texas, to
say nothing c>f the responsibility incurred hythe
leading managers in this affair, who represented the
interest uf the State, and were bound to protect it.
The Moonshine Company obtained tho additional

sixteen sect ior>s per mile b lodging to the Kl Paso
road, and If they get fnm Governor Pease, of which
there is little doubt, tbe later grant of twenty sec¬
tions, all that will be receosary to enjoy both rights
will be to build a double track railrot 1. Thereupon
ibis company , btartod upon moonshine, will become
the own* re of the largest capital ever held by a
corporation, and the people of Texas will have sold
their birthright for less than a mew of pottage.
Walker and bis companions are blameless In the
matter. They respond to the Invitation of tbe State,
and though there is not a cent of their stock taken
In Texas, they come with the cash, and with a

brigade of contractors and workmen, who have al¬
ready commenced work in Eastern Texas, comply¬
ing rally with all the conditions prescribed.General Rask.the Senator from Texas, gives Ills
full sanction to tho scheme, and so do Governar
Tease and the Legislature, and as the people appearto acqulepco In It, we cannot seo that anybody else
has much eanso of complaint, however great mayhe their astonishment at tbe "madness which inlets
tho hour" In certain parts of our country in regard
to nil roads and reckless appropriations of the pub¬
lic domain.

Coai. bt CAJfit .From the 1st of Januarr, 19..4,
to Wednesday, tbe 2flth of July, at noon, 83,212.02
tons of toal.and l.itMMS tons of roke. descended
tbe Chesapeake and Ohio canal, in S26 boats, mak¬
ing tbe entire tonnase for these two articles, for the
year, 8."«,2.17 tons. Tnr toll? collected upon this were
»3'.»,202, which Fnm represents the entire revenno of
the company from the coal trado, for ncariv seven
months of tho present year. When tbe Immense
cost of tbe work is tnien into consideration, this
result is paltry inceed. Bat it seems tbe canal was
ot constructed for the present, hut for the fatarc*.
inert' JovmmL

THlrtl DbMrt Ctut
Before Joatioe Meeoh.

dKLLrno LiguoB in ths nutts villi wmrorr u-
cms.H-JB1T ViLkXl.A UWU.X 0> YOU* Cll»-
TOMKK*.
Jitlt 31..7V Mayor rt. IVm. Mason..The de-

; ferdant in thia c»t« »u chanted with selling liquorwithout li' ense, to ha drunk. oa his premises, 4C3
Hudson street, on the 6th, 7th, Hth and 9th of Jane,and for thirty days previous. Mr. J. B. Haskins ap¬peared for ihe corporation, and Mr. A. D. ttuasellfor the defendant. Biz juron baling sworn, several
objections to the proceedings wore entered by Mr.Ro'wll. the first of which wu- That the Couamia-Bioner of Jmore bad no power to 'immou jurors for

a District Court; Ku<i the next, tli .i t Justice had no
I>ower to emnannel a Jury for the trial of these
csvsts; and sJso, that the case alionid be heard be¬fore twelve juror* instead of six. Mr. Russell thenmoved to rlfce out the words " for thirty days pre-vino*," %s for each offences stecifir. penalty couldbe enforced ; and all the defendv. ts find to answerhere the allegation of selling on the 6tn, 7th,ftth and 9th of June. Thia was overruled, and an
exception taken.
Mr. Hafkins (Corporation Attorney) challengedone of the jumr» (Mr. Monday,) who wai excusedfiom strvioB,.he being a resilient of the Twentieth

ward , and Ley nd the jurisdiction of thia Coart.
Another juror was then sworn in hla stead.
The hi - we r of the defendant denies that ao sold1 or retaikd liguors in the manner and at the times

; spcciflnl in tne complaint, and state* that he keepsa public ordmwy and eating house in Hudson street,wLicb bas been licensed for several years; that from
Maj, 1864, to May, 1865, there are no persons au¬
thorized by law to grantUvern or ex isu license* for
the Ninth ward, the Alderman aud C juuc'tueuof that ward having refused to discbarge the du¬
ties of Excise Commissioners, and dissolved tuelrb>aid with the annouroernont that tbey wouldgrant no licenses to retail strong or spirituousliquors; the defendant made application to tooMayor, the Aliermtn of the N<ntn ward and theConn> ilmeu ofthe district, for a license, which the>refun d to grant.

A witness named Mathews deposed thit ho collects bills for a Mr. Bush ; the defendant (VLnrvi)ktej s a porter house; saw his clerks behind tt»e
cnuter selling liquor on the Gth,7th, 8th and yth
of June; saw biandy drank; taste I it to know
whether it was biandy, and paid for it; the lift
day witness had another man with him, aud hid
two drinks of brandy, which he paid Bixeuce n
gl&rsfor; the second day he weut in a! ju?, toik
one glat-H and paid for it; the third he pal I fo<- iw
Hints, andtbe fourth day he paid for two gUvaand saw two other men pay for two more out of t'»«
same decanter; there were decanter* on and be-h'i d the counter; on ea<h o casion that witness was
at Mr. Main's he Baw other rersous there driak *ni
pay for it, but be could not tell what they drank
On cross-examination, Mathews said he was born

in I* tland; has been in tbi» city eighteen years; left
the old ?ouutry because his brother and sister sent
for him; was not charged with any crims there that
caused liim to leave; first went into a dry goodsstoie in Grand stieet; it was then kept by Mr. Barker
and afterwards b\ Mr. Saunders.

Q. Wbat was Ao cause cf yoir leaving tliem ?
A. For pawning goods; tbey were the goods of Kr.
Barker, and were given me by another young man
to pawn; Mr. Barkortook me to the Tomue an«t left
mo there; I pleaded guilty to a charge of petit Jar-
ceny and was sent to the Penitentiary for sii
months; 1 worked the whole time out; it was Mt . J.
W. Bush.wbo keeps a coal-yard, that directed me
to go to Mr. Mason's bou-e on the 6th of June; Mr.
Bush furnished me with the money to pay for the
liquor; when I got the liqnor on the 6th of June, 1
reported to Mr. Bush, and he dire ted me to go on
the 7th, but I don't recollect whether he gave me
the money to pay for it on thai doy or not; I don't
know who the man is who drank with me the first
d#y; be was standing at the bar and I askod him to
drink; went next day by Mr. Busi's directions; £ do
m>t belong to any temperance society; Mr. Bash ii
not to pay me any thing for informing more than
the regular pay wnich ! receive from him for col¬
lecting hla biUs; i never saw Mr. Mason before the
6th orJune; 1 saw the name of Mason on in the
store; I saw the defendant in the store behind the
bar-, he was t ointed out to me by a gentleman who
was 'here, but I won't swear ho fc the san? pc. ""ftpwhose name is up in the store; I entered dowu the
dates on which I got the liquor, as I was afraid to
depend upon my memory; I don't know whether
Mr. Masr n keeps a tavern and takes boarders; no
one has promised me money for gong around and
intansirg against persons for,selling uqaor.
FMhhugh Smith, a lad ekhtecn juar-> of age, de-

p( sod. That he bought a slnmng'a worth of brandyin Mr. Mason's saloon on the 9th of June; Mr. Mason
was not there thtn,but has seen him there fre¬
quently.
On craes examination , the witness wud he w»8

eigLtcen years of ago; that ho went ronn l one Sun-
dsj. with a person named Canon, to gut drinks, aud
that Mr. Bush gave him the money for thar. purpose;
did not taste anv of the lienor on that occasion; t
am a member of the Youug Men'a Ninth Ward T>:iiv
peiuuce Society; conic of tho young men voluutcoi
to go fund ..Jid visit them- rum holes, to inforu on
them; I volunteered on that occasion; I am not to
be- paid anything for my services on that occasio ;
1 did not taste tlie liquor; T know it by the smell; <
never tasted the first drop of liquor, yet 1 can tell it
by the smell.
To Mi. Haskin." I know liquor by the smell; I

asked for brandy, and the c.'crk gave it mc.
Mr. Ibust-11 moved for a dismissd! of the com

piaint, as tho prosecution bad not proved that tue
defendant tari no license
Mr. HatRins contended that the defendant was

bound to produce hi- license, if he had one; aad re¬
ferred to the caee of Potter against Dioa.
Tho Court denied the motion to dismiss tho com¬

plaint, and decided that the defendant was bound to
show that he had a license. To this ruling Mr. Rus¬
sell except# d.

Mr. Il'iAseli then submitted that the Alderman and
CounoUmen having refused to sit as a board to grant
licences, tho defendant, who had a Ucenso up to
Mi»y, 1854, was not amenable to this charge. He
intended to produce witnesses to prove all the alle¬
gations set forth in the defendant s answer to the'
complaint, and then read and commented on tho
di cular pnblish«d by the Alderman and Coancilmen
of the Nintn word, setting forth their reaions for
the course they had adopted.

ATr. Hawkins protes ted against the counsel on tlic
other aide going into matters which tliis court and
jury had nothing to do with : in the present iiwuc,
the only thing they had to try vras, whether Mr.Wm.
Ma*on of the Ninth ward sold liquor without li¬
cense, and he (Mr. H.) therefore hoped the court
would not permit tho time of the jury aud the wit¬
nesses to be consumed in going into irrelevant mat¬
ter.su ;h as discussing the temperance circular ad¬
dressed by the Alderman of the Ninth ward and the
Counciimcn of the disti lets.
Mr. Russell replied, and said that in summing up

he would show that these gentlemen as a B >ard cm
Em lee rendered themselves liable to an imictment
fur refusing to sit and hear a pplication for licenses;
tbey were last &s amenable fur refusing 10 grant li¬
censes as tney were for granting too many.
Tre court ruled that the defendant nvgbt pro¬

ceed with his wituta***; when the testimony was
t.fftred he would decide upon its relevancy.

Alderman Vvorhis of tue Ninth ward was "ailed
by tb® defence, and deposed that the Board of K.t-

i fee (DnimisAumers of the Ninth ward, of which he
is a member, were called together about the 2ith of
May; the Mayor was in the office at the time.

Q. Did Mir.'Mason apply to you for a license ?
Mr. Hat-kius submitted that the proper way to

prove this was to pioduce the mion tea of tjc Board.
(Objection overrated.)
Wiu cbs continued.Mr. Maaon was there before

the Board and made application for licence; we did
net grant liteuces to uny one in tho Ninth ward; we
adjoin? ed our Board after sitting two days, and did
iioi grant any licences. (Circular produced.)
Mr. Hi.-kli.ji obj« cted to it.< being put in as evidenee

i nd contended ti.at the whole answer of tne defen¬
dant was Irrelevant.
The court sustaine d the objection, and ruled that

t!.e answer be stricken out.
Mr. llrsfccll oftfi d to prove that the Board of Ex¬

cise, contrary to Jaw. had ?efu*ed to sit to gran'
licei'fcs, and had publisncd a card announcing thoir
detci miuatifn to grant no llccuees. These offers
wee ovtrr .lcd and an exception was taken.
Counsel also offtrcd to prove that Mr. Mason he'd

a license frcm May, 1853, to May, lftol. Overruled
and exception taken. He then offered to show that
Mr. Mason keeps an Inn, or tavern, for the accom¬
modation of traveller*, and has a livc^ stable at¬
tached to his premises. Overruled and exception
taken. lliir was tho case for the defence. Counsel
then proceeded to sum up.
The jury went oat about four o'clock, and at eight

P. M., not having agreed, tfcey came into court for
fmthcr Instruction*, which were given.
Tboy again retired, with direction#, in case they

agreed, to seal their verdict and deliver it at nine
A. M. to-morrow (this) morning.

Snprrnw Ceert.WpeeUd Teem.
Before Hob. Judge Clerke.

I TC 13 TON ON 8t1T FOB F0BCCLOHCBi AKI» FOB ADDI--
TTO*AL ALLOW AKCE.

Jt'LT Z\*~Tht Ntve YoH: Firt Marine Imuraw
(\irtpan\ vi. tvrrrll and Mhtrt..The queatioo to
be cooai<?ered on tbe preaent nocaaion fa, wfietber

a plaintiff is entitled to aa allowance additional
to Ma ordinary coata, where a tender hia been
made before judgment. of the amount doe, with
interest* and eoata to the time of making the
terser. Pajnent of money into conrt wan tbe
oEijr B<thf«d by which a defendant could by
common law. after the commencement of the action,
i are hinuelf from aabacqneot coata. P.y statute,
however, (2 K.8. 620, marginal.) the defendant
may nt any atape of tfco proccedinga, in action* at
law, before ti)a), iu certain caaee, tender to theplal*
tiff or hia aUortej anffidetU to rattaff the demand,
together with the co«ts to the time of making the
tecdei: and if It ahoold appear oa the trial that the
amount ao tendered waa anffioient to pay tbe damuid
and die coda, tbe plaintiff «haU w «bUUH t

pay coets Incurred subsequent to the tender. 1-.
I>t*ea this provision »ppiv to a forecloain* auit, so u
to preclude tbe plaktlff if be lofaaos to ac< < pt the
amount, ftwo tbe benefit of an extra allowance/ In
the present cane the tender waa made the day be
fore the plaintiffwaa entitled to lodgment, when near¬

ly all the trouble acd reauonaibilit; ofprosecuting the
a- tion bad been incurred. Tbe defenr ant main*a'n*that having made tbe tender tbe plaintiff is not enti¬
tled tojudgmeat; and a* the Gode(§30ft 2d paragraph)in ferectoanre suite provides for an additional allow¬
ance only when judgment lute been obtained, the
court can grant no anoh allowance in this case; and
seconr 1/ , they cannot grant it, even If tbe plaintiffif> entitled to jadfltMo*! as this would be tantamonnt
to allowing coetalnourrod subsequent to tie tender.This being a technical objection, it in insisted thatit should be tecbul< ally ecai ned, and that tbe advan¬
tage which it claims t-nould be yielded onij If tbere
Li lo doubt that the statute, giving the right to
mr.ke a tender subsequent to the couuneixxMnMi ofthe action, is apidicable to this case. The utatuteexpressly referat>njtlon8 at law, ani it waa nevtr
pretended, before the Code, that it had any appli a-
tion to foreclosure suits, which were alway oom-
mi need in chan< erv; and I confew that I sec no roa
son why we should atrt-tcb tho atitute in the ab
fence of any express provision. under the dubious
supposition that to do so would be impliedly com*la¬
tent with the suirit and tenor of the Cooe. It is,
moreover, possible that tbe legislature intentional¬
ly omitted any alteration on this subject, as U lore-
clopotf pints the interests of the parties ore often
so difficult aa to require tbe dinct interpositionof tbe conn, even when the owner of the equityof redemption ia prepared to pay the amount due.
Besides, even if the statute may bo deemed to a>

i ly to torecl<ianre suits, tbe plaintiff]* not prohibitedfrom prosecuting his action to judgment after tho
tender has been made. It only denies him costs in
curreo Hnbeequent to the tender; and, if en'itled to
ju' gmeni., an additional allowance may be givenunlet* Mich allowance is tantamount.within
tLe meaning of the statute. to " costs in¬
curred Buheequent to the tender." Is tho addl-
tional coats In the nature of ooeta incurred
dnbt^qnest to tho tender? The allowance,doubt.list, cannot be made, except when the judg¬ment, has been obtained. But this refers onlv to
the condition or cirunnstanoea under which it shall
be made; it does nut intimate that the services fur
which it ia made a e rende ed alter the judgment.It does not follow, therefore, that this additional
allowance is to be deemed equivalent to coats incur¬
red aubeequeiit to the tender. Tbe alfowaaco is

i maoe for services commencing from tbe institution
of the action, which are genet ally more importantand onerous in the first than iu tnc subsequent
stages. It is in fact made for ficruc?s perform.' I
thioughout tho pn<^eciitioa of the action, rather
than for services rendered at any particular stage of
it, and certainty not exclusively for services
rendered after tho judgment has lecn obtained.
The allowance, therefore, is not caked for " oo«ta
incurred subc-equent to tbe tender;" but having ob¬
tained hi? judgment, to which, notwithstanding the
tend* r, I consider him entitled, the plaintiff ask*
for an allowance ad. itional to his ordiaury coats, to
compensate him for the expense and trouble which
be has incurred from the romneucemcnt of the
acti in throughout all the stage* of it; j.nd, as in all
cases of this nature, Involving as they do considera¬
ble labor and responsibility, and i eqniring no smill
degree ot legal skill, I uoem an extra allowance
proper, I can see no reason why it should not be
cranteo in the present case. Lot the plalntifl have$50, as such allowance.

Jersey City Intelligence.
THE CONFIGURATION. A JEMALB Bl'KNKD TO

OKATU. AttUfccT OP THIEVES
The destruction of property by the fire at

Jeisey City on Sunday afternoon, ia estimated
to have exceeded $.100,000. Tho most lamenta¬
ble occurrence connected with the conflagra¬tion ia tbe loss of life. A widow woman named
Margaret McClennon, a native of Ireland,
about 40 years of age, who resided in the second
story of the house No. 1 Morgan row, in Washiag-
t< n street, was burned to death, aa ia supposed,while intoxicated. Bhe had been rescued from
tbe homo, which was just then ready to fall; but
under the imprcaniuu that her little girl was
still in the hoase, she went in search of her.
Shortly after, Mr. and Mrs. Tracy went to the
f-econa ston of tbe lion so, where they found Mrs
McClennan hing insensible upon the floor, with her
clothing on fiio and her legs badly burned. Seeing
that they were in imminent dauge% thoy escapedfiom the burning house, and as they reached the
sidewalk the roof came down with a crash, burying
the unfortunate woman in tho ruins. Yesterdayworkmen were engaged digging after the remains;
the only portions oi which tuat were recovered were
the heart, liver, spine and pa> t of one of tho hips,
wnl'h were placed together for burial. Deceased
leaves a little daughter, about seven years of age.

A report was in circulation yesterday, that the re¬
main? of another person had been found, tut the
report proven to be without foundation. The fol¬
lowing were the insurance* on the probity, in far
us we were enabled to ascertain yesterday:

INBCRASC*.
WilaonA Dcndcrson, Htfuaii at jno dre&ung esta¬

blishment; low $,r>0,000. Insured Ji tUo Merohac.As"
Insurance Co., New York, $5,000; Commercial, Now
Yoik, $5,000; Mutual, Jersov City, 12,700.

Mrawf*. C'itmxnin«H & .lame, <at raanu&itory,
atoil., Ac.; losa $25,000. hunmd in the Broadway
Jiipuraxi' c Co., $.'),700: Merchant-i', ,N>»- York,

f .100; Ktjjft, Hartford, 12^00; C>mmcrci.J, N..\r
Yoik. |.>,000; Nov Amsterdain, ?2,000; and also in
the Home anl Continental, of Sow York, sufficient'
to cover Itrir low. Meads*. C. it .T. b'uioped ofl' a
larjre amount of tir.wluxl woik laid w.<h.

Mer-eis. Steele A Hta'er, iion foundrv; 1 ,rw about
*.>0,000. Injured for *.') ,000, of which $2,0(>0- w ia
tin- Mntnal of Jersey City, and $1/00 la the Market
Insurance Company.
MteprF. Steele A Slater, seven teniUS hons'M on

Wayne street; labored for $£,000 in tho North River
Ixu-iirance Company, which covers the 1ms.
The houfo or Mrs. Henry, duanft,.,ed- about $>00;

injured for ?2.000 in tho Mutual of Jersey City.
H«n>«e and stabloof Mr. Creenc, rows about $1 ,.<00;

insmcd for $ MM) in tbo Merchants'.
Mr. Jacklnrd, loss on house $2,500; insured in the

Merchant*' for 91,350.
Mr. Caffry, two brick houses, loan about $0,000;

iuwiicd for $1,860 in the North River, aid $1,350 in
tbe Merchants.

llutton A lacy, blacksmith shop pud ti.stares, loan
$1 ,000; insured tor $S00 in tbo Merchant' Insurance
Company.

IXCIPEMM.
During Sm.day evening and ycntarday, the

following named perform were airostcd on a

clmrpool stealing trunks, furniture, Ac., some of
whom were nnoftted in the act of carrying articles
away:.Ma> ky I'ornn, John Williams, Ja.". Brown,
Daniel Dixon, Owen FarrcU, Anthony Minahnn,
Michael Hint, Thomas Booth, .James Connelly, Ar¬
thur McMnna, .lohn Webster, rhon. Carry, Edvnrd
Smith, and lames llogan. Tlicy wore committed to
await examination.
JohnCorriyan. an old man wtuxha* worked about

the Ncwurk depot for many year.", bud ?-17;! in bin
Iicum: which was bnrneiK lie intended to have dc-
posited it in the bunk, together with last mouth's
wfgt*, which lie was to receive yesterday.

A Gorman shoemakor, who resided in the large
brick building next to tbo cornet of Wayne street,
was from home on Hunday. Ob returning yestcr-
day, be procured a long ladder and as ended to the
top rf the cbimney, which was tottering and ready
to fall. While the cr<>wd wove loo!iins( «m with
amazement, he drew from a crevice in the cbimnoy,
an old dinner pall, wnlch contain ;d over $^00 in
silver and gold. On descending, he exc aimod,
" cat ish all right," and left.
A man ri Iding in Borgon, while vU wing the pro¬

p-as of the lire, had hid jockct relieved ot (15.
Tie scene was risitcd yesterday by thonsinds of

pti obp. The families, about 150 in number, who
w ere so suddenly deprived of shelter, were engiged

piclriiig up what little property was left them, an t
staking tor ah« Iter ' laew&crc. Many of theni have
hi 4 a left destitute.
Kmpire iiook nnd Ladder Co.. beaded by Chip f-

Fngicter Ficneh, were enpagoa all day ye-tcrday
in levelling the tottcriig wall*.
F vt a l Ac< inrw>T on rnr. NkwYohk ano Fp.ir

Raii.roap..On Sunday mnmlnjr, about 0 o'clock,
a girl named Ann Cinch, 12 years of age. daughter

of leaac Finch, waa rnn over by the mgbt express
train on tha Kiio road, a quarttr.or a mile ea<t of
ItameeyV Htatioc , and instantly killed. In conao-
qnenee of a curve alio waa not dir» ovtrcd by the en¬
gineer until the train waa nearly upon her. The
cars were stopped, and tho remains wore gathered

and placed in cbarpo of the grandfather of the

Tbe Watse Works.Rktobt op thje Cojcmis-
?io.skfs AKI> C'nntF INoiNiosn.Tbo Jersey City
Water Works arc completed, and tha engine ia at
work forcing water into the reservoir at Belleville.
The pipe# ate full, and , in a few days, the watormay
be n?ed. The pemi-arantl repot ta of the Cotaaia-
picner* and of tho Chief Kogineer have joat been
made to tbe ComuuQ Council. The coat of tbe
works will bat a tritie exceed the eatiaaate of
$^00,000. Tbe water celebration will probably tako
place in «bont one month. Tbo work* being flash¬
ed, the Water Commlraioaeta are new turning their
attention to tie construction oC sawen, according
to the plan ot sewerage some time siace adopted by
the city.
Movrwrii Comvikt.We nndcratand tba-

Iftnro. UamtniU, of Philadelphia, Mid T«j, of Bo%
ton, have purofcaaed the interest of M. P. O'fforat
Kpq*. being one-half-- in tbe land*, Ac., ofthe
MoaW\tu. )I'bIo(c tad Maaufoloringt Vitop**y Then*
CtnUcmcn lave recently Urn on a vtrit to the pro
pertj, end were grtattj gratified with itn many ai-"
nMM** nn<l rcaoaiccf. We lcam ihjA it U the ta¬
ction of the new proprletorH, In conjunction with
Qvf. Thomw, to expena at onre * largo amvunt of
uooey in erecting irtiUrtn.I ratr nill* sad making
*feer inpiownroto with the elew of enlarging the
.OpfTttifcH Cf%»0f.Jr-jtftOfT* ' /«fW.

THE DEFENCE OF CAPTAIN D9WNM3.
to. *«, to.

11m Kftval Court Mart 1*1.

Pbilorlphia, July 31, l&5t.
Tie Ooort Ma-tial re-opened this morning, \nd

the uumber of spectators nsna'ly present wsa maoh
incrcwed, and inciuded several Udle* Interested in
tbe result of tbe trial aa friend- of tbo ae«u*d or of
tbe counsel representing bi®, this day h*vt jg been
set opart fur delivering tLo argument for the de¬
fence.
Tbt following is the defense in fall, t« doilvc ed

by the counsel, Wm. F. Crabtoe, Esq.*.
When tbe Judge Advocate, on Tharsday lust,

called npon me to prodace my wttnosse*, ne a*ked
thfrir piocuction with on air of c«nfldcnoe wblc i

wob not without good foundation. Ify most im¬
portant wltnefebfH aie, as the prosecution weil
knew, beyond tbe equator; and the United States
baring husbanded their charges to pour them upon
me nfter a period of over three years.a conrsc
wholly repudiated and dootivedly denounced in
ether brancleaof tbe national service.select their
own time to force n-«*. *o a trill, and theuaak mc
for witnesses who are in anothor hemisphere. I
have no witnesses. No one fciui been exa*uiued be¬
fore this Court who was not on the list of v le prose¬
cutor; and on thtir own evidenco I coma to meet
the accusations of the United States.some of
which involve even my life, and what is deaior,
my reputation. In appearing to make my dcfonce
to tbe charges and upeolfications preferred
against me, 1 feel it my duty to dis¬
avow iu the first place, any desire nnae-

cti-flarllj to prolong theso already painfully
tedious proceeding I am aware that, after all, tbe
cvldenc-".and th* evidence alone.must be tie
ground of yt>ur decision; aud, to r-omc ex'ont. my
makl t, defence at all is more a compliant* writh
long settled usage than an attentat, by any repie-
^enlatioos of mint, to affect your view of tills cine
and of the evidence ou which the aocasatioua agaiust
me aio endeavored to be supported. I hope, how¬
ever, to be able in Mttao s<rt t» li -h'on th« labors
and economize tho time ol the court by anal/zing
tbo charges and specification1, and placing tho evi¬
dence ftppioprlaU to each under its proper head;
thus reducing to order a somewhat dlsniderly ma^s
of testimony, and disposing in the process of a quan¬
tity of gocbip and rubbish at present enonmberiug
the recoid, and wholly un ror by the name of evi¬
dence.

V. nen the case is thus stripped" of its factitious
eurroumiltgs and reduced to its natural order and
pre portions, I hope that the court will Had their
labors iu some djgrce facilitated.

in undertaking to analyze these changes, I find
mjwlf met on the th.eshbold by considerations al¬
ready presented to the court, but which I feel bound
a^.uu to offer.the mora especially aa 1 cc.ii
now "Xli'Wt them in a greater detail and clear-
LteS than on «.ii. occasion heretofore afforded mo.

I believe..that 1 am being tried upon some Hpeoifli-a-
lions which the cou t have erred in entertaining;
which error has vitiated and nullified tho whole pro-
cteding" of the court at least so far as those opaci¬
fications are concerned. Tho upcc illations which 1
believe to be bad are the fonrth specification of the
ilr-t charge, and the second of the scsond charge.
To the second specific,atir.n of the second charge, 1
object that the allegation therein contained,that tho
accused "so deported him«elf in his intercourse
with the said diplomatic representatives at the time
of leaving the said station, as to indicate acontcmpt
for them," is bad, as being wholly uncertain and
vague. Wluit do tlic authorities say as ts vagueness
in a specification of contempt?.

(O'Hrien, p. 1?^.) "The fact or facts ought to
be distinctly spcciued or alleged, in such manner
that uoither the prtfooc; nor the Court can nave
any difficulty in knowing what is ih* precise objwet
of inquiry nrA Investigation. * * * «. Tnoro
sb (siid bo no vagueness or uncertainty in a suocitl
ca.icn. 'fhe prisoner should be able to * * * know
precisely * hut it is that lie is to answer."
And lliL Btiino doctrine is laid down in I>c Hart,

(202 et scg. and III. Grcenl. Kv. 474, 475, an l n<>to
V!,) whore the proper form of a spcciflait cm for con¬

tempt is given. Now, docs this specification
satisfy tla se requirement- '< (,'tu it be called a

sptcillcotion at all? Can any one tell what
Is intended by it?.whiter acS* or ward ?
And if words, whether written or spoken
Could I tell from it what I was to answer? »\*iwt
wa- to be proved against me under it? Mr. I'eudic-
toa setmid to think my letters wcro mcint; Mr.
Hehenck that the going n«*y from Buenos Aym
>\ar. meant. Who Khali say what was meant? or who
shall not say that this specification waa not #trap
irom begirding to cni.aao.l ot hook laid out to
MX what could be caught? Again: Both theso spe¬
cification" arc double. What «io the book* aayabo.it
duplicity in a specification? (De Hart, p. 2?h.)

. "Tiie defendant must not bo charged with having
commitred two or more offcucea in any once -udt
or -podlication of the charge." (.M-womb, p. 2(i, §

-"Facte distinct in thuir nature ore not t.i be
im-indcd in one and the same * * *¦ specificationof a cfuirge, but muwt. be the sul^ct of a distinct
charge 01 specification." And the same is sat>i in
O'lJi ler, 2,'54. Are thcte specifications double? Tho
fourth of charge fir^t is, that I "used language tend-
irgto encourage and incite the said tfimouds and
Carroll to desert." That is one offence. "And,'" s^ys
the specification, "after tho said Siraonds aud Car- [roiJ bad according ouwrted, I tid not use the proper
means to have them apprehended.'' I'nat in ivnctncr
offence. Now, turn, ty the second of too second
charge: That Captain Downing "left his anchorage
a-d latioa near Buenos Ayrc 3 and pro.-cc Jed t >

R!o Janeiro with the said ship at a time when
he Lad rw.sm to beli« vo, and w** informed,
by diplomatic representatives of tiio United Htat -i

then at Buenos A j res,that his presence v. ah the rv. t
ship In the vljlnity of Buenos Ayrcs wm parti
lj ne< . sarj." That Is ono otfbnco/md if t>i. Court
p;< r, it, is the whole of tho solitary specification
under the third chaige; ajid then wo have the seen
satlon of contcmpt in sedition. If tM epeciflei ;cn
under chaige third Is good, which it padonbtedly i«,
then th'* specification in plainly double, and hoUi
there apecl{lcatljnii are double just as plainly, aud
in jtutjhe name way, as that one and one ate two.
hi- eie*r, then, that these H>'.'ci(i"ati >ns are inhe-
n-ntly and incurably bad and defective; bat the
icca scsdir to be cntsrtainc.d that tho court has no
right on that account to dismiss them. PreoeJont |
and authority arc both opposed to such a doctrine. .

| For authority, OTxtcu says. (p« ."It remits
ti*nt ta total martial may an , ongnt to rctuso to
try so accu«a<h«n, wben the charge 1 1 so vtigne and

! geatrftl that tiie prisoner, even witn the heJp of the
specification, cannot discover the precis crime
which Le is alleged to have committed, and where
the clnrgo is nM distiuct and ore."
for prccodciit, the Court wifljflnd it in tho case of

I aptnfii Trenor, stated, in 1>C Hart, pp. 289 i»0 ;
wlit10 the court dlsuwed tlic fpccltioatloa and
charge objected to. Having laid these considera¬
tions Ix fore the <onrt, 1 propose to divide the char
ges and fpsclHeaiioii' into five groups:.

I. The transactions at Bnenos Ayres and in the
Rio de la Plata hi June and July, Kill, including
Ihtt-e under.the reception of Coe on board tue
Jamestown on two oi a-ions, the arrangement qri'h,
Sinclair to hupply the ship with provisions, th.
leaving Bnenos Ayrss for Hfo, and the contempt for
the diplomatic representatives of ths fa.ted Sta^s.
1 1. He charge of using language in the hearing of
Bimonris ana Carroll tending to incite tnem to de-
strt. Ill, Tt.e charTc of rclosing or failiagto obey
the oidcr* of Captain Htringham. IV. The alleged
iutsifermcc with the Water Witch. V. Tba acci¬
dent at Oiicua. There I shall consider in inverse
When we <~ome to classify the evident*, or what

is rolled fiirh, we arc met at every torn by matter
to objtcUoiablt aa at onco to be ruled oat when
submitted to proi>er acrutlny; but of which there in,
at the Miiac time, no much, tuat if I vm to tako upeach partlcuiar instance or improper testimony.my
defence wonlo lart for d&je, Instead of the part of
one short morning. I propose, therefore, to illaa- i
tiate what I an an by ohjectionabio teatunony bv,
orlylfew examples, indicating by general a? ,5
broad oudinca the pnncipica on which, it I rM.
tvxi, the evidence thoulu he tried when the C aart
come to examine it in detail. Objection i to l' >t»rn
ano reyorta made by third portico, not on oat a, ani
not pxodnctd for cromexamination, ha** been
mode, and iecidcd by the Oomrt; with £mc de-
<l»ioiw we hare no longer anythiv* to do.
Beamy evidence the Court have riod'joditey will
not receive. Example* of thin ore a^peajitig on.al-
me»t tvory page of your retnrd. ftferhnf* tlic mutt
nndipguiwd inntan^ of it am] bo Hound in the
tvideuce of Mr. fendieton, wl*rc he relates the
conveintter if faffieH, (a manwhom he admin to
be anjthKg bnthonent,) concerning hia (CaafteM'*)
BCTTi«ers in tryioj< to pnrctoipe Admiral Coo.. man
with-*bom be probably ntvtrhod an hoor'i inter
CO" *e. Or again, where Dr. Ftette tell* na that Mr.
G"wlw»d toldni® «*, Wf) fetf Toikt hl4 WW

him (Oow!and> thai Cot 1 told bim (Turner) to
takf a Utter to U*. hnloe gw-rncneat.

H-ari>y aud i rtU-vaot ev.d«nce o >mbiued aoaic-
ttme< nppeara, %i * here Mr. ri.:henok te«U of long
coiiVPr-Btlocn between hinw If and the American
Consul at Bio, cjcceming the affairs at Buenos
Aj it*.

e ^met'mw hav*, at l»a«t from Mr. Pendteton,evidence ahich awi.nn*« falao data, aad tliwn aiguo*f om thi-iii to tli- di-a.1vmnceor tfte accused. Tun#bofllHoi that 1 mnt him two letters. me fromC «.to irt mid iL.- »a>twpi to it; C *.'» totter inforoaitifme that fr-udb «ee bHog »*-c, etr-Oied at Ptltrmand .l.-cwbettj. '"Yet «*>!. Mr. P«udl«t<>n, "Ca;>tai«I^rnii.a sent not. to Palermo. where he was inf.vm-ed ihn' Bintiair wa* am itfgling, hnt to lUrr*aa«.where Cau&ula was ope atia*. agaiust whtm hahaa lOtlung bat ruroorn." Now, tank !. -C *'. let¬ter was dat«d " H o'clock P.M. 3l*t May, 1*453," uadiniDe «. 1«»* June, lh63,'' wherein 1 say 1 ««o'. *ot<T-«*ai.tliMt in, b«'l'0rc(/'0H'n lett-r vra» vv«r written to
lWrac«*,u»d th .t \ will on that ii iy investigate 0<w'i
charges again** Sinclair. Ho M>. Pendleton's oop-

i lesion m foocded on false prcmi^eM, the evideaoe
of which falsehood aas l<elor« him in Illicit aai
white. But farther:.Why did I a»nd to Barr-tcae
at all ? Because I was informed that tcjtne |K-r*Kk
wan there procurer suoplies in the naaio of the
JMiifhtowu, wh»n I bad Cily authorized them to be
obtained at Palermo. \\ bo was tbi« 0|«er<tu»r at
the Biirra. aa? M . Peodlftou's own pet and protege,Caidird, wfao was obUiaiuur fresh tir-» vi.^o a
in the name of the Jamettown, nnder Mr. Pea-
dl« ton's antboi ity. and with bis kuo vledge, whoo, m
tint honorable p.nthman well knew.and hwsira
evidence oouvict* bim. Hlnolair alone supplied the
.lanie»tn«D. And yet, i'" the court pleaso, tills tir.
Peuolet m If tue man who thougnt proper, an Mr.
Hot .* uc h tolls us, to awnse me and Sin.latrof being"jiiitMre, and equally deeply coneened " .a- *piece of villany and swi idling." lie iui.^ht haveiix k< d nearer heme.
One tv(jjv esauijile of invcfnlar evidenre, and wo

wiH disiui^a toe nuttject. TIi.h H-»it of endonce ut.virh a* eudouvoro to inAinuaie nh.i.t the witae^a do-
olilieM OiM-ul« to ae?eit.

lJr, Fohss pays " J told Capt. Downlnr: "V low-
tat sum 1 hioird Coe bad received wh< l:t,000 ouaoee,
the highest 20 06;\ I'e naid be knew nothing abnot
tLat. but tliit a hort time before, for tho

cuneea that tutd becu placed on board
t e Jame.-Jtown, bo had receivid one per <ont,
the tibial chH)«e.) 1 never knew where
ie l'l.OPO onnc4-a c»iue from, or who it be-
oi>ged re. I mentioned the matter, because

i tiouf.)it it bad refi-rC'ce ti the-charpw whioh I
nndcj^Vood t.i imply briberv to Coe. Toe iasinaa-
tion '» pb iiu Now lor tno answer* on cr a+exami-
nation»i: "Mr lido ank&fi me in the America*
Consuli e (he wthjui American merchant) it moneyCouir come on b ard chc J^ncshwa; I to'd dim it
c<>tiUi;the iaw permitted it. The money came oa
bov.ri nhortly utter my < ouve.< aation witu Mr. (file;
1 lo»d reanon to Ix'bevo it j:in;e from Mr. Hiie: I
make to li)»innat\o»e« whi»ever." The simi tu^e-
nlouf »)ttem apucarn lu M . Pendh'tci's h**isay
account "of toe natnecoaver^ati'm betwcji Dr. Polui
Ht'd me, wh'cb beanuy account :h w dely difTeioat
from the oone t tmejr veu l.ry Dr. Folt«.

1 now proceed to t*k« up the different a ousa-
ti<.nf> apHiust me, and to see ho?r t'ai t h j ovide ace
MiWiotfs them.

in explaaation of the grotinclm^ at OHnda, it
re<niH to me only rec< Hnnry to repeat the evidenoo
ct the mabVr of the ahi.i (the m >st proper porna
to c( lieu It on ttjc eubject) aod of i'io ofticer of the

I Ctcb at tbeliine. Mr. De Haven aayri, "when I
i frfl the ce- k at. four o'clock, ahe was lieaiiug well

to windward ol all tlici«hoal>«, aiiUnt from sliore: I
jtidi^d, biv mileH. VVhen the carirnt was diacuvered.
see wanheaoio^ N. by K.,and the Captain ordered
1>. r pnt np another point t » N. N. K., w<Jr,h ».> di-
r^cted htr co<ir*»* ax, in my opinivin.to inMtre her
h ifetv. I dk urA think h»*. in any dinger at all. I
did nut ioiiol er the current strung enough to oairy
her In to the reef. The iicnr^e ran naonld nav*
ut rkd bei by tlut time, two or three miles to
the northward and cajb'.wiW of the reef,
fotng clear of it by * mite and a half at lefl-A.
Lieut. Stembel fnv?; "J did not think they wer#
brrakerei to leeward; 1 loonght it a (law of wiod: I

I reported tbe fact to Captain Downing." IieHerinff
tLeottelvcs long pout tbe rtol. hreakers or danger*
w« re tbougbt irnp'K>Kibie. The accident, as b<j«li
the officers tc.y, .. was caused by the current, and
the little way on the snip." It aftt rwards appeared
the rurrrnt" wfl.t atrong eoough to force tne ship
three m;l(iR out of htr course, and to carry her
entirely over and in shore of the reel'; but, m
ignoraiioo of itn Mienglh, oroa< beatings were
tli njibt unncces.-»firy. Why t»oondings wore not
tal.' h i« enny to say; l-ieut Hteml>el, whose duty it
v a« to do so, Bttya.cud the log confirm* him.that
it w!\k n"tnl to do po on apprcwhing shore, and ths

I fi.ct that he did n«>t. do «o on this occasion only
I'hents the rontidc.i'ce of safety with which toeir
cutiiBO had bi»:dro«i .hem, and how far tue current.,
vuj j jig with wu.d and tide, defeated all their ealcr:-
'aiict'S. 1 he ship wan got out of her critical aid
almost lioptlesM condition, without the lom of a tun
or n spar, when it was prononnced imposstble by
tbe local pilots, ond unw lies safely within a few
ynrds of ua.

It is necdleaa to ovamlnp the cum of the Wale*
Witch ia dttail. The interference, if any, waa tr»e
order uot to iuavc ttochorai;tf, and the to ring over

; tbo iluta. Now, lirst, hvr presence at Buenoo
AvrcR vna absolutely necessary to tow the
.lamestowu nlomnidA th« I'uh, (for which
purpose, phjh I.icuterruit Mcintosh, the ord»r*
to remain tea* imii) to pror^t outrode

i on Ann ric.tm Tights. Ti>e towing over t in flats tr <»
tin: only rotam wiiv of getting the .luroestonrn
from But-noa '2d. iler ape> inl duty wa« not
interfered with! for iiha dil not, and could n< > its
Lieut. t>o.>ald^on lias proved, leaio Buenos A>ro«
upon It, till tho fud ot July at tho earliest, and
thaaeo curreac<><< were, one ia May; and th<^ oth»r
on the 2d of July. "d. she perfectly available

I fi>r general miitkc uu to. at loa-t, the 1 lin or -(Mt
ol .1 oly , v. ii< ri a\i" V.pr.unc the urW <>i gaiety tor Ur-
quiz*, nttd cpetif her coai for htm wltho;t cmn-
plairit, ae ®io ulfO did oo one occasion to t »ke Mr.

! Pcndlvton <>a a ahooting party though l.i at.
1 Doniild-on can't remomoer II.and on a.iot icr to

| tuko tbo Charge and his collcngue on a diptomuto| csenrainn. 4ti>. You will not And anywnere <«»
I your record.from Lieut. I'fige'a report to the De¬

partment, which not being on oath, ia at any rtto
no evidence.down through the wholoof tie Jadgo
Advocate's voluminous manuscript.the firat at¬
tempt to provo that the Secretary^ inatractl jn« to
Lieut. r»i?o were owr exhibited to mc at all. No-
hoOv tWH-rts it; oven Couimodore McKeever'a order
to h o hna never been produced, and rents upon too
tintworn evidence of Idrnt. PagVa report; w til*» ia
proviw tlio « rh'Wtiion to mo of Lieut. Ta?c'« tn-
avnt .t'one. that in. ui the hinging poiut of the
v.'l. V arcuMUion -the proiecution has entirelyralk <1. Of tho style and manner of Lieat. Page^i
con csf.ondenco with rnc there is acarcely tho
r,cf ..-i"n to ppcak ; tho Court has beard it,!;nd will draw their osvri conclotioae. Ltea-
t».i mt 1'ases'a .i-o'iati.-n/i at Biienoa Ayrtehrotm us whore he hutrnc I to ndopt a C'rarae ao en¬
tirely opposed to a!l principles of discipline nod
vil,ordination. To the iKcuaation of refn-inir to

. licy Captain Stnngham'.s onicr to report the nv-ta
in relation to Simonds and Oa> i^l I autrcr toat I
' id report the facta fuily . ray letter of the ;iOth
iijy, 1831: that thia was nil C.istain ^(ringiam re-
'jutrvd. hlft viitten order of tl « :tlat to mc being
tocrcly a rodocthn to paper of the. aame older ver-
bnlly /.'iverj on tbo 30th, and that he coruiderad myletter of tlic 30th, at the tln>?,a« in obediaaoa to
that otder, and giving tho Informatloo io«*bit^; for
in tun ewcond letter of tbo :iVt of May ho rc/ara to
ray letIt of tho Wtli.a'' lu aa«wer U> that order.
The fact, « «a, Hie letters crowed v*acl: other. Abovo
aP, I galled early on tbc morning of tbo lat of Joooa
;ind could net further and formally ot«y hla order
of the ilst of Mu*.
To fx Aperiflcation concerning Slmonda nod Car¬

roll I say: Int. Th-tt if .t were oiitiaely proved, no
action could be taken upon it,aa it ia wholly aio-
plactd.
U i« not a proper Kpocili. ation luder a charge at

" .< atdnloua conduct, Ending to tho deatrnclion ot
7, od morula," but would only he gixxl for auythinn
ui 'era < barge of "aeglect of doty,'' or "conduct
aiilHcoming an 'iftkir.

2d. The ajpcciU^'Jon, in one of it" double branehes.
iVar u culpable breach oi duty, vi/,:.that 1 did

t m e tbo proi 1 1 moivn.-. to hare tbo n«n appro-
heiilcj; and tLi prinoipla of law ia we'l cctwed#
B a laid down in Dollar*, (p. P,ir, ,) that whara

a jwison i« cl^ugod with cue.n culpable breach of
duty,"tte rul* ^ (I qnut* the very vr.»rda) that ho
who make* t^ftehirsc m bonnd to i>rove it, thon^tk
lt fifty Lrvaito a nogirtiTe: (or it is one of the flnt
principle*. .{ jnslico Dot to prcnuroo that a pemoa
has Mc'i lOcKally till it in ho proved.'' No attempt
ban lier t\ made bore to addnco positive proof of any¬thing U the kind, ana the proeecaUoa hMT
slgui i!y failed. X The remainder of tbeapouc**
tlon <n that in the bearing of Himond* and Ca roll I
Uf'/d ioc linage tending to indto them to deeed.
N aw, tbo Court will oKtcnre that nothing UlneMe*

t Mtonder, and nothing can be considered bat thft
/nogiugo 1 uwm» in tie hearing of tneae men. No

L fcnixunge I ot-ed to anybody eluo.no acta.each am
II releasing them fnm iroan. Ao..aro within th»

j ncopoot the KpcclUcalions; only tbo worda ueed in
tbeli hcarirg concern i« now. What wereihoeo
wordf? Ai provodby Mr. Rtcmbol and Mr. Qnllek.

; they rrr® in «iftct thia.that ncfooaally I did not
want the men on Lotrd my snip; that ( ahoald bo

i glad to get rtd of them, tuclcaa and tnrahleaome aa
! they were, If tfceir baring would not be attcaM
i with Icmh to tbo government. Thia portion of my

! ionvir?utionMr. Goiiok, bring sew in the hotvIoo.
I just Ataitbig 00 hia first crowe- inoooonUy md-

pcfid to be uu order to allow tbem to eettle their
I balanre-t. Hut, I continued, by the rule* of the ear-

I vice, if they did leavo they would be deaen
or?. All tbi*4 wa* conteraauon with my oflkwrr0
w)iich the men might or might not havchean.
Bat then, a« Mr. Qnllek telle you, turning to tho
men.Mm enro that tbey he^rd ibia.IeaW:
« Yon know the penalty of deeertion." The meo
kntw aa well aa thin Court known that tho penalty' A*n»wy*<i*


